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1973 lNSURANCE Chap. 124 1081 
CHAPTER 124 
An Act to amend The Insurance Act 
Assented to November 29th, 1973 
Session Prorogued March 5th, 1974 
H ER l\lAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 
t. Subsection 1 of section 14 of The Insurance Act, being chapters.l4(1dl.d . O . b amen e 224 of the Revised Statutes of Ontano, 197 , 1s amended y 
striking out "that comes within the terms of sections 97 and 
146" in the fifth line. 
2. Paragraph 1 of subsection 1 of section 25 of the said Act~.2S(ll,par.1. 
is amended by adding at the end thereof "and such contract amended 
made outside Ontario shall be deemed to include the benefits 
set forth in Schedule E". 
3. Subsection 2 of section 28 of the said Act, as amended bys.28(2), 
S . 84 . 3 . f h amended the tatutes of Ontano, 1971 , chapter , sect10n , 1s urt er 
amended by striking out "subscribed and allotted capital 
stock" in the eleventh line and inserting in lieu thereof "paid 
up capital and surplus". 
4. Section 30 of the said Act, as amended by the Statutes of:·~~·nded 
Ontario, 1972, chapter 66, section 3, is further amended by 
adding thereto the following subsection: 
(3) \\'hen the Superintendent considers it necessary toPaying 
d . . f ff . f . f cost of con uct an exammat1on o the a ans o an apphcant or aexamlnation 
licence, the applicant shall pay the costs of the examination 
upon receiving a statement thereof certified by the Super-
intendent . 
• 5. The said Act rs amended by adding thereto the follO\vings. JOat, d enac e 
section: 
S 
30a: Evedry licens.;,d 1insu~er slf1all file in tld1c office of. ~he~~~~:e~rtn upennten ent cert111e< copies o every amen men t, revb1onby-Jaws. etc. 
or consolidation of its Act or other instrument of incor-











s. 84 (7). 
amended 
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rq;ulations verified in a manner satisfactory to the Supcr-
intendrnt within thirty days after the passing or adoption 
of thL' anwrnlnwnt, revision or consolidation. 
0 . St'ction 32 of the said Act is amended by adding thereto the 
following subsection: 
(2) The l\Iinister may refuse to license an insurer where 
the name of the insurer is, 
(a) the same as or similar to the name of another 
insurer and the assumption or use of the name in 
Ontario would be likely to deceive or mislead the 
public; or 
(b) if the name of the msurer is objectionable on any 
public grounds. 
7. Subsection 1 of section 32a of the said Act, as enacted by 
the Statutes of Ontario, 1972, chapter 66, section 4, is repealed 
and the following substituted therefor: 
( 1) Every licensed insurer that has its head office outside 
Ontario shall file •'l'ith the Superintendent an executed copy 
of a power of attorney from the insurer to a chief agent 
resident in Ontario. 
8. Subsection 7 of section 84 of the said Act, as amended by 
the Statutes of Ontario, 1971, chapter 84, section 4, is further 
amended by striking out "insured" in the amendment of 1971 
and inserting in lieu thereof "insurer". 
9.-(1) Subsection 1 of section 85 of the said Act is amended 
by inserting after "a" where it occurs the second time 
in the fourth line "provision in a". 
(2) Clause b of subsection 8 of the said section 85 is repealed 
and the following substituted therefor: 
(b) prescribing the form, content, time of filing and 
delivery of information folders ·and the persons to 
whom information folders shall be delivered. 
l O. The said Act is further amended by adding thereto the 
following section: 
86a.- ( l) The directors of an insurer incorporated and 
licensed under the Laws of Ontario to transact the business 
of life insurance as a joint stock insurance company may 
from time to time set apart such portion of the net profits 
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as they consider safe and proper for distribution as dividends 
or bonuses to shareholders and holders of participating 
policies ascertaining the part thereof that has been derived 
from participating policies and distinguishing that part from 
the profits derived from other sources. 
(2) Notwithstanding anything to the contrary in anyldem 
letters patent of incorporation or contract, the holders of 
participating policies are entitled to share in that portion of 
the profits that has been distinguished as having been 
derived from participating policies (including a share of the 
profits arising from the sale of securities in the proportion 
of the mean participating fund to the mean total funds) to 
the extent of at least 90 per cent thereof in any year. 
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(3) In fixing or arriving at the amount of divisible profits In~eres~on . . ' un1 rnpaJred 
there may he mcluded interest on the amount of the un- paictur 
. . . . capital stock 
unpaired paid up capital stock and on any other sum or 
sums from time to time standing to the credit of the share-
holders after deducting any amounts expended in the estab-
lishment, prosecution or extension of the company's business 
or applied to making good any impairment of capital. and 
such interest may be allowed or credited to the shareholders 
at the average net rate of interest earned in the preceding 
year or other period under consideration upon the mean 
total funds of the company, but the shareholders are to 
be charged with a fair proportion of all losses incurred upon 
investments or other losses of a similar character in the 
proportion of the mean shareholders' funds to the mean total 
funds. 
(4) This section does not interfere with the rights of the Rigthts oft. 
, , , , . . par ic1pa rng 
part1c1patmg policyholders of an msurer referred to m sub- rolicyhOJuers 
section 1 to share in the profits realized from the non-
participating branch of its business m any case to which 
the policyholders are so entitled. 
11. Subsections 1 and 3 of section 94 of the said Act an' repealed ;;,~~~~~~eel 
and the following substituted therefor: 
(1) Unless otherwise provided, ever" person who know- General 
J ' penalty 
ingly, 
(a) furnishes false information in any application un<lcr 
this Act or in any stat!'mcnt, return or answer 
required to he furnished under this Act or the 
regulations; 
(b) fails to comply with any ord<'r, direction or other 








s. 95 (1. 2), 
repealed 
s. 95 (3) (0.), 
re-enacted 
a. 95 <3J, 
amended 
s. 140 (4J, 
amended 
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(c) contravenes any provision of this Act or the 
regulations, 
and every ctirector or officer of an insurer who knowingly 
rnncnrs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 
( 1 a) \\'here an insurer is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the insurer is $25,000 and not as provided therein. 
(3) Every person who, 
(a) undertakes insurance or carries on business as an 
insurer in Ontario; 
(b) acts on behalf of an insurer i1~ Ontario; or 
(c) does or performs any one or more of the acts con-
stituting the business of insurance, 
in relation to any class of insurance without being licensed 
for that class, is guilty of an offence and on summary con-
viction is liable to a fine of not more than $25,000. 
12,- (1) Subsections 1 and 2 of section 95 of the said Act are 
repealed. 
(2) Clause a of subsection 3 of the said section 95 is repealed 
and the following substituted therefor: 
(a) requiring the payment of fees for licences and 
renewals of licences and in respect of any function 
performed by the Superintendent under this Act 
and prescribing the amounts thereof. 
(3) Subsection 3 of the said section 95, as amended by the 
Statutes of Ontario, 1971, chapter 84, section 5, is further 
amended by adding thereto the following clause: 
(da) governing the advertising of insurance contracts 
or any class thereof including prescribing and 
regulating the form and content of advertisements 
and requiring their filing. 
13.-(1) Subsection 4 of section 140 of tht> said Act is amended 
by striking out "subsection 1" in the second line and 
inserting in lieu thereof "subsections 1 and 5" _ 
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(2) Subsection 5 of the said section 140, as amended by the~~~on~ia 
Statutes of Ontario, 1971, chapter 84, section 8 , is 
further amended by inserting at the commencement 
thereof "Subject to subsection 4". 
14. Clause a of section 216 of the said Act is repealed. s. 216 (a), repealed 
1 5. The said Act is further amended by adding thereto the ~n21gfect 
following section: 
245a. Where a contract of accident insurance or sickness ~1~i:i_~~;ment 
insurance issued after the 2nd day of November, 1973void 
includes a provision that a benefit is payable to an insured 
on account of his disability and the provision is conditional 
on the confinement of the insured, the condition docs not 
bind the insured. 
16. The said Act is further amended by adding thereto the~r,~4~fect 
following section: 
246a.-(1) Where a contract of group accident and sickness~f~J~f.fea;ton 
insurance, or a benefit provision therein, is terminated, theandsickness 
. . l 1. l l . f insurance msurer contmues to Je 1a J e to pay to or m respect o anywhere 
· · contract group person msured under the con tract benehts u11der the terminated 
contract relating to, 
(a) loss of income because of disability; or 
(b) death; or 
(c) dismemberment, 
arising from an accident or sickness that occurred bdore 
the termination of the contract or benefit provision as 
though the contract or benefit provision had remained in 
full force and effect; but the insurer is not liable to pay a 
benefit for loss of income because of disability in respect 
of the recurrence of disability arising from an accident or 
sickness that occurred before the termination of the contract 
or benefit provision if the recurrence occurs after the termin-
ation of the contract or benefit provision and after a period 
of ninety days, or such longer period as is provided in the 
contract, during which the group person insured was not 
disabled. 
(2) \Vhere a contract of group accident and sirkne;;s Preservation of rights 
insurance (herein referred to as th1' "replacing con tract") whe"e 
is entered into within thirty-one days of the termination ~~;1~~e°J 
of another contract of group accident and '°ickncss insurance 
1086 
s. 295 (5). 
amended 
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(ht'rcin referred to as the "other contract") and insures 
the same gronp or a part of the group insured under the 
ot!wr contract, 
(a) thl' replacing contract shall provide or shall he 
deemed to provide that any person who was insured 
11ntler the other contract at the time of its termin-
ation i,; insured under the replacing contract from 
and after the termination of the other contract if, 
(i) the insurance on that person under the 
other contract terminated solely by reason 
of the termination of the other contract, and 
(ii) the person is a member of a class eligible 
for insurance under the replacing contract; 
(b) every person ·who was insured under the other 
contract and who is insured under the replacing 
contract is entitled to receive credit for satis-
faction of any deductible earned before the effec-
tive date of the replacing contract; and 
(c) no person who was insured under the other con-
tract shall be excluded from eligibility under the 
replacing contract solely because of not being 
actively at work on the effective date of the 
replacing contract. 
1 7 . Subsection 5 of section 295 of the said Act, as amended by 
the Statutes of Ontario, 1972, chapter 1, section 42, is further 
amended by striking out ''and a copy thereof so certified by 
the Superintendent shall be filed by him in the office of the 
:\linister" in the tenth, eleventh and twelfth lines and in 
the amendment of 1972. 
18. Clause c of subsection 1 of section 321 of the said Act is 
amended by striking out "S300" in the second line and 
inserting in lieu thereof "$800". 
19. Section 340 of the said Act is repealed and the following 
s ubsti tu ted therefor: 
340. The attorney for a licensed exchange shall, on or 
before the 1st day of March in each year, pay to 'the Treasurer 
of Ontario an annual tax in respect of all premiums or 
de1iosits collected hy the exchange of an amount equal to 
and calculated in the same manner as under section 143 of 
The Corporations Tax Act, 1972 if such premiums or deposits 
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had been received by a licensed insurer, and payment 
thereof shall accompany the annual statement filed \vith the 
Superintendent. 
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20. Section 355 of the said Act is amended by adding thereto the!·~~5,;ded 
following subsection: 
(2) An agent or broker who acts in negotiating or renev•,;-t;~~!~~d 
ing or continuing a contract of insurance with a licensedtohold. 
insurer, and who receives anv monev or substitute for ri~~~1d:1 
f ' · " f h payee under money or payment to a person m respect o t e contract policy 
of insurance shall be deemed to hold such money in trust for 
the person entitled thereto, and, if he fails to pay the money 
over to such person within fifteen days after written 
demand made upon him therefor, less his commission and 
any deductions to \vhich he is entitled, such failure is prima 
f acie evidence that he has used or applied the money for a 
purpose other than paying it over to the person entitled. 
21. Schedule A to the said Act, as amended by the Statutes of~,,C:eea~.e~' 
Ontario, 1972, chapter 66, section 16, is repealed. 
22. --(1) This Act, except sections 14 and 21, comes in to force on ~~':i':,nence­
the day it receives Royal Assent. 
(2) Sections 14 and 21 come into force on a day to be Idem 
named by the Lieutenant Governor by his proclamation. 
2a. This Act may be cited as The Insurance Amendment Act , 1973. Short title 

